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State of ZEexari 

February 12, 1996 

Ms. Emily E. Helm 
Director of Legal Services 
Texas Youth Commission 
P.O. Box 4260 
Austin. Texas 78765 

OR9601 66 

Dear Ms. Helm: 

You have asked for reconsideration of Open Records Letter No. 95-1539 (1995). 
This office determined in that informal decision that a list of employees investigated for 
mistreating students is not confidential. You disagree with that decision concerning the 
list. We have assigned your request for reconsideration ID# 38000. 

The Texas Youth Commission (the “commission”) received a request for the 
name, title, race, and sex of all Crockett State School Employees who were suspended, 
and those who were not suspended, durin, 0 investigations of alleged mistreatment of 
students. You submitted to this offtce investigation files and a list of the employees who, 
during the last three fiscal years, were investigated for alleged mistreatment of students. 
The list at issue also contained notations concerning personnel actions taken in response to 
the investigations. 

-You state initially that the list does not ‘provide all of the information sought by the 
requestor. You indicate that the list of names was specifically created by the commission 
in response to that request, but that the commission would now have to compile more 
records in order to supply all of the information requested. We note that chapter 552 does 
not generally require a governmental body to prepare new records in response to a request 
for information, Economic Opportunities Dew. Corp. IL Bustatnante, 562 S.W.2d 266 
(Tex. Civ. App.--San Antonio 1978, writ dism’d). Thus, the commission is not required 
to create new lists of information to supply the requestor. However, the commission also 
had the discretion to create the list now at issue. 

You contend that the list is confidential pursuant to section 261.201(a) of the 
Family Code, which provides: 

The following information is confidential, is not subject to public 
release under Chapter 552, Government Code, and may be disclosed 
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only for purposes consistent with this code and applicable federal or 
state law or under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made 
under this chapter and the identity of the person making the report; 
and 

(2) except as otherwise provided in this section, the files, 
reports, records, communications, and working papers used or 
developed in an investigation under this chapter or in providing 
services as a result of an investigation. 

In Open Records Letter No. 95-1539(1995), we agreed that the investigation tiles 
at issue were confidential. Using some of the informationlderived from investigation files, 
the commission compiled a master summary log to monitor completion of investigations 
and for statistical purposes. Then, using some of the information further derived from that 
summary log, the commission created a list of public employees investigated for 
mistreating students. You contend that this list is confidential pursuant to section 
261.401(a). 

As we stated in Open Records Letter No. 95- 1539 (1995) we do not believe that 
the List at issue is the type of information made confidential under section 261.201(a). The 
list therefore must be released. 

If you have any questions, please contact this offke. 

Ruth H. Saucy 
Assistant Attorney General 
Open Records Division 

RHS/ch 

Ref: ID# 38000 

Enclosures: Submitted documents 

CC: Mr. Karim Shabazz 
Texas State Employees Union 
5414 Maple Avenue, Suite 212 
Dallas, Texas 75236 
(w/o enclosures) 


